
6 

MISSED AN ISSUE? 
Current subscribers to The M&A Tax Report can 
get copies of issues preceding the commencement 
of their subscription by senaing the month and 
year of the issue desired, along with a $10 check 
per issue ordered to: 

TAX INSTITUTE 
P.O. Box 192026 

San Francisco, CA 94119 

Availability of Section 355 
Rulings Further Curtailed 
by Robert W. Wood- Bancroft & McAlister 

R eaders who have recently applied for a ruling 
under Section 355 may find the experience to 

be substantially more frustrating than it was a few 
years ago. While various rulings and procedures 
purpOltedly set fOlth the circumstances in which 
the Service will rule and those in which it will not, 
it should be no surprise to readers of The M&A 
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Tax Report that there are several non-public 
criteria that can be encountered in this context. 

N ow, the office responsible for Section 355 
rulings has indicated that there is another area in 
which a ruling will not be available. The suggestion 
was that it will no longer be possible to obtain a 
ruling based on a business purpose of reducing the 
risks and vicissitudes of a business by achieving a 
separation. According to a recent speech by Don 
Leatherman, IRS Branch Chief with responsibility 
for Section 355 rulings, virtually evelY business 
could manufacture or display some risk potential, 
and a separation mayor may not have a significant 
effect on reducing the risk of the parent. 

We all know, of course, that there can be serious 
liability considerations that may militate in favor of 
a spinoff. Environmental considerations, for 
example, may make it insufficient to merely drop a 
business into a subSidiary, but rather, may favor the 
distribution of the stock of the subsidialY to 
eliminate liability through a common parent. The 
regulations under Section 355 clearly indicate that 
the need to separate one business from another can 
be a good business purpose. Unfortunately, the 
Service apparently will not consider such factors for 
advance ruling purposes .• 
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Save Two Ways 
With MULTIPLE Copies of 
The M&A TAX REPORT 

ONE: Save a whopping 50% on multiple copies sent to the same 
address. At the special introductory (prepaid) price of $195, your 
colleagues can have their own copy of The M&A Tax Report every 
month for only $97.50 for a whole year! 

TWO: Save 25% on multiple copies sent to different offices of the 
same firm or company. 

Call (800) 852-5515 to Order! 




